THE  LORD  HIGH  COMMISSIONER 

PART  II 

By  the  Rev.  W.  M'Millan,  Ph.D.,  D.D. 

I 

“ The  year  1584,”  says  Hume  Brown,1  " is  reckoned  among  the  disastrous 
years  in  the  annals  of  Scottish  Presbyterianism.”  In  the  Parliament 
which  met  in  May  of  that  year,  a series  of  acts  were  passed  which  made 
King  James  the  absolute  monarch  over  the  souls  and  bodies  of  the  people. 
He  was  declared  to  be  the  head  of  the  church  as  well  as  the  state  ; and 
no  assemblies  were  to  be  held  without  his  express  sanction.  He  was  to 
have  the  appointment  of  Archbishops  in  his  own  hands,  and  no  minister 
was  to  speak  in  opposition  to  the  king’s  dealing  with  public  affairs  under 
pain  of  high  treason.  Despite  this,  a number  of  the  ministers  gathered  in 
Edinburgh  on  the  day  fixed  for  the  holding  of  the  Assembly  as  appointed 
the  year  before.  The  king  sent  ‘ ‘ unto  them  a boasting,  fierie  commissioner, 
Lord  Little-Justice,  Mr.  John  Grahame  of  Hallyards.”  Evidently  James 
was  quite  willing  to  allow  the  Assembly  to  be  held,  provided  he  could  get 
some  assurance  that  the  members  would  do  as  he  wished.  He  asked  them 
to  retract  the  approbation  which  had  been  given  regarding  the  Raid  of 
Ruthven  and  also  craved  a “ condemnation  and  excommunication  of 
the  noblemen  conveened  at  Stirling,”  who  it  need  hardly  be  said  were  in 
opposition  to  the  royal  policy.  The  greater  part  of  the  members  had 
however  departed,  and  the  rest  declined  to  hold  an  Assembly.  Probably 
this  is  the  only  case  in  the  history  of  the  Church  of  Scotland  where  the 
King  wished  an  Assembly  to  be  held,  and  the  Church  declined  to  convene 
one.  It  was  shortly  after  this  that  Arran  threatened  James  Lawson,  one 
of  the  ministers  of  Edinburgh,  that  though  " his  head  were  as  great  as 
an  hay  stack  he  would  cause  it  leape  from  his  hawse.”  Luckily  Lawson 
managed  to  remove  himself  to  England  before  Arran  could  lay  hands 
on  him. 

Taking  advantage  of  the  power  with  which  he  had  been  invested  by 
Parliament,  James  called  no  Assembly  until  1586,  and  this  one,  in  that 
year,  convened  at  Edinburgh  in  the  Upper  Tolbooth  on  May  10.  The 
retiring  Moderator,  Robert  Pont,  directed  " first  an  exhortatioun  to  the 
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king’s  commissioners,”  which  seems  to  indicate  that  some  were  present. 
The  King  himself  had  been  expected  to  come,  but  did  not  at  first  put  in 
an  appearance.  When  the  members  were  in  the  act  of  choosing  a new 
Moderator,  the  " Pryour  of  Blantyre,  Lord  Privy  Seale,  and  Mr.  Peter 
Young,  the  king’s  schoolemaister,”  arrived  with  a message  from  his 
Majesty,  asking  that  they  should  adjourn  to  the  afternoon,  when  they 
should  meet  at  Holyrood.  The  members  assented  to  this,  ‘ ‘ upoun 
conditioun  the  libertie  of  the  Assemblie  in  that  point  be  not  prejudged.’’ 
In  the  afternoon  they  met  in  the  Chapel  Royal,  when  James  was  present 
and  “made  a harangue,”  protesting  ‘‘his  soundness  and  constancie  in 
religioun.”  Thereafter  he  took  part  in  the  election  of  a Moderator. 
Four  ministers  were  proposed  for  that  office.  The  King  voted  first,  and 
the  man  who  got  his  vote,  Mr.  David  Lindsay,  was  duly  elected.  “ Mr. 
David,”  says  the  historian,  “ was  a man  gracious  to  the  Court.”  James 
objected  to  another  minister  who  was  proposed  for  what  we  would  call 
the  “ Business  Committee.”  He  said  that  he  had  “ something  to  lay  to 
that  man’s  charge.”  So  another  person  was  chosen. 

As  his  Majesty  could  not  remain  with  the  members,  he  nominated 
six  commissioners  “ to  conferre  and  reason  ” in  the  Assembly.  He 
promised  to  return  later,  but,  as  Calderwood  states,  “ for  sundry  occasiouns 
moving  him  he  was  not  present.”  He  asked  further  that  the  records  of 
the  proceedings  should  be  handed  over  to  the  Lord  Privy  Seal,  one  of  his 
commissioners,  every  evening,  and  this  was  done  without  any  protest. 
One  of  the  articles  agreed  to  by  the  King  at  this  time  was  that  “ there 
be  General  Assemblies  everie  yeare  once,  and  oftener  pro  re  nata.” 

James  appears  to  have  been  present  at  the  Assembly  of  1587,  when  the 
redoubtable  Andrew  Melville  was  Moderator.  In  the  second  session  it 
was  reported  by  Mr.  David  Lindsay  and  John  Durie  that  “ His  Majestie 
had  appointed  himself  and  the  Justice  Clerk  (Sir  John  Bellenden)  and 
that  they  sould  be  present  as  their  opportunities  might  serve.”  The 
members  on  this  occasion,  it  should  be  said,  had  sent  Lindsay  and  Durie 
to  enquire  whether  royal  commissioners  were  to  be  expected.  Later 
there  were  “ five  articles  propound  by  the  king’s  Majestie  unto  the 
Assemblie,”  and  certain  members,  including  James  Melville  and  John 
Craig  were  appointed  to  answer  these. 


II 

In  1588  there  were  two  Assemblies.  At  the  first,  held  in  February, 
which  was  “ extra  ordinarillie  conveened,”  the  brethren  for  “ the  readier 
expeditioun  of  maters  to  be  treatted  ” nominated  a committee,  which 
included  the  "king’s  commissioners.”  In  the  record  these  words  are 
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followed  by  a list  of  ten  names  which  seem  at  first  sight  to  be  those  of  the 
commissioners  mentioned.  If  so,  the  chief  commissioners  were  the  Master 
of  Lindsay  and  “ my  Lord  of  Altrie,”  the  latter  being  one  of  tho  Keith 
family,  and  uncle  of  the  founder  of  Marischal  College,  Aberdeen.  A little 
later,  however,  we  find  that  Lord  Altrie  and  a number  of  others  were  sent 
by  the  Assembly  “ to  conferre  and  communicat  with  his  Majestie,” 
which  seems  to  negative  the  idea  that  he  was  one  of  the  King’s  Commis- 
sioners. In  the  eighth  session  David  Lindsay  reported  regarding  a con- 
ference which  the  “ Brethrein  appointed  by  the  Assemblie  ” had  had 
with  the  king’s  commissioners.  Unfortunately  the  names  of  the  latter 
are  not  given.  Later,  however,  we  read  of  “ the  Lord  Privie  Seale 
directed  from  the  king  ” addressing  the  Assembly,  and  also  of  the  Lord 
Chancellor  desiring  the  “ moderator  to  referre  to  the  votes  of  the  Assem- 
blie,” as  to  whether  certain  statements  made  by  a minister  were  offensive. 
Evidently  these  were  the  royal  commissioners,  and  it  may  be  noted 
that  in  the  case  in  which  the  Chancellor  asked  the  Assembly  to  intervene, 
the  Lord  Privy  Seal  gave  evidence  on  oath  before  the  members,  a pro- 
ceeding probably  unique  in  the  history  of  the  Church. 

At  the  second  Assembly  of  1588  there  does  not  appear  to  have  been 
any  person  specially  representing  His  Majesty,  with  the  result  that  at 
least  six  deputations  were  sent  to  James,  or  to  his  council,  to  bring  matters 
of  importance  before  them. 

In  1589  there  were  also  two  Assemblies.  At  the  earlier  one  there  does 
not  appear  to  have  been  any  commissioner  present  from  “ his  Highness,” 
but  James  attended  the  second  one  (in  June),  and  listened  to  a sermon 
in  the  Great  Kirk  (St.  Giles)  by  “Mr  Udall  an  English  preacher,  who 
died  in  prisoun  after  persecutioun  by  the  English  Bishops.”  His  subject 
was  “ the  wedding  of  the  king’s  sonne,”  which  was  doubtless  suggested 
by  the  approaching  nuptials  of  James  himself.  After  listening  to  the 
sermon,  the  King  addressed  the  members  “ and  promised  to  hold  hand  in 
discipline.” 


Ill 

There  were  again  two  Assemblies  in  1590.  While  the  first  was  being 
held,  James  was  on  the  Continent  continuing  his  honeymoon.  On 
March  n “ my  Lord  Hamiltoun  offered  to  the  Assemblie  all  kindes  of 
assistance,  according  to  his  power.  The  duke  did  the  like  after  noone.” 
These  both  seem  to  have  come  as  the  king’s  representatives,  but  the 
chronicler  had  his  doubts  as  to  the  value  of  the  help  promised,  for  his 
comment  is  “ Manie  words,  but  few  deeds.” 

Lord  John  Hamilton  had  been  the  friend  and  helper  of  Queen  Mary 
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He  had  returned  to  Scotland  in  1585,  and  James,  before  leaving  for 
Denmark,  had  appointed  him  the  lieutenant  of  the  South  of  Scotland. 
Ludovick,  Duke  of  Lennox,  had  been  appointed  by  James,  Governor  of 
the  East  of  Scotland.  This  Duke  is  easily  the  youngest  commissioner 
who  ever  addressed  the  Assembly,  for  he  was  only  sixteen  years  of  age 
at  the  time. 

Though  James  was  out  of  the  country,  he  took  an  interest  in  what 
was  going  on  ; and  in  April  he  wrote  Robert  Bruce,  minister  of  Edinburgh, 
a letter  in  which  he  says,  “ I have  heard  of  all  the  Generali  Assemblie’s 
proceedings,  wherof  I like  verie  well.” 

In  August  of  same  year  the  Assembly  met  again,  James  Melville 
being  Moderator.  James  was  present  in  person,  and  in  the  course  or  the 
sittings  made  several  speeches.  In  one  of  them  he  gave  great  pleasure 
to  the  Assembly  by  declaring  that  he  praised  God  that  he  was  king  “ in 
suche  a kirk,  the  sincerest  kirke  in  the  world  ” ; and  that  even  the  kirk 
of  Geneva  fell  short  of  the  standard  set  by  that  of  Scotland.  As  for  the 
“ neighbour  kirke  in  England  it  is  an  evil)  said  masse  in  English,  wanting 
nothing  but  the  liftings.”1  If  he  said  this,  he  lived  to  change  his  views  very 
considerably. 

There  is  no  mention  of  any  commissioners  at  the  Assembly  held  in 
Edinburgh  in  July  1591,  but  the  place  and  time  of  its  meeting  were  altered 
at  the  desire  of  the  King,  and  there  is  reason  to  believe  that  he  attended 
it.  Similarly  in  1592  there  is  no  reference  to  any  one  attending  on  behalf 
of  the  King,  but  a deputation  of  ministers  was  appointed  to  “ passe 
immediatelie  to  his  Majestie  ...  to  crave  his  answere  that  they  may 
report  to  the  whole  Assemblie.”  Evidently  James  was  in  close  touch 
with  them.2 

In  1593  in  presence  “of  the  whole  Assemblie  compeered  Sir  James 
Melville  of  Halhill,  one  of  the  commissioners  directed  by  his  Majestie 
to  compeer  in  his  Highnesse  name  as  commissioner,  and  presented  his 
Majestie’s  missive  directed  to  that  effect  ; with  certan  articles  and  an 
act  of  parliament  for  the  instructing  thereof  which  the  Assemblie  thought 
meete  to  be  considered  by  certane  brethrein,  who  were  appointed  to  con- 
ferre  with  his  Majestie’s  commissioner  . . . His  Majestie  declareth  that 
in  respect  he  cannot  of  honour  see  the  privilidge  of  his  crowne  hurt, 
therfor  he  will  have  regarde  to  see  the  act  of  his  laste  parliamente  keeped 
concerning  the  conveening  of  the  Generali  Asemmbleis  by  his  Majestie’s 
appointment,  willing  them  heerefore3  before  their  skailing,  to  direct  two 

1 There  is  some  doubt  as  to  whether  these  words  were  actually  spoken  by  the 

king. 

2 Dr.  Weir  in  the  list  of  Lord  High  Commissioners  in  the  Year  Book  notes  that 
the  King  was  present  in  person  in  1590,  1597,  1598,  1599  and  1600,  but  there  is 
ample  evidence  that  he  was  also  present  in  1587,  1589,  1596  and  1602. 

3 therefore. 
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of  their  number  unto  him  to  desire  him  to  appoint  the  day  and  place 
of  their  nixt  conveening.”  This  was  in  accordance  with  the  act  passed 
by  the  Parliament  of  1592  sometimes  called  the  “ Charter  of  Presbytery,” 
which  allowed  the  Church  to  keep  Assemblies  once  a year  or  oftener 
pro  re  nata  ; “ providing  the  king’s  Majestie  or  his  commissioner  with 
them  to  be  appointed  by  his  Hienesse,  be  present  at  ilk  Generali  Assemblie 
before  the  dissolving  thereof  nominate  and  appoint  time  and  place, 
when  and  quhair,  the  next  Generali  Assemblie  sal  be  halden.”  The  act 
further  provided  that  if  neither  the  King  nor  his  commissioner  should  be 
present  in  the  town  where  the  Assembly  was  meeting,  then  the  “ it  sail 
be  leisom  to  the  said  Generali  Assemblie,  by  them  selfis  to  nominate  and 
appoint  time  and  place  where  the  next  Generali  Assemblie  sail  be  keipit 
and  halden,  as  they  have  bein  use  to  do  thir  times  bi-past.” 

Calderwood  has  preserved  for  us  the  “ Instructions  to  Sir  Robert 
Melville  of  Mordecaimie  and  Alexander  Hume  of  North  Berwick,  Com- 
missioners for  His  Majestie  at  the  present  General  Assemblie,”  that  of 
1594.  The  first  of  these  shows  that  James  was  determined  that  the 
Assembly  should  meet  only  as  he  desired  ; “To  protest  that  his  Majestie 
royall  privilege  newlie  sett  forth  by  act  of  parliament,  be  not  prejudged 
in  conveening  of  the  nixt  Generali  Assemblie  ; and  to  that  effect  that, 
before  their  dissolving  at  this  time  they  direct  some  of  their  number  to 
his  Majestie,  to  be  resolved  by  him  upon  the  tyme  and  place  of  the  nixt 
General  Assemblie  according  to  his  Majestie’s  proposition.”  It  is  evident 
that  James  was  not  prepared  to  let  any  power  go  out  of  his  own  hands, 
even  into  those  of  his  own  commissioners.  We  have  also  the  instructions 
given  to  the  Commissioners  of  the  King  to  the  Assembly  of  1595,  but 
strangely  enough  the  names  of  these  commissioners  are  not  given.  On 
this  occasion  James  asked  that  any  person  found  guilty  of  treason  should 
be  excommunicated,  but  that  no  other  person  should  be  excommunicated 
for  “ civill  causes  or  small  crymes.  . . . The  forme  of  summar  excom- 
municatioun  without  anie  citatioun  be  utterlie  abolished  in  tymes 
comming.”  One  regrets  to  say  that  the  Assembly  did  not  agree  to  the 
two  last  requests. 

To  the  Assembly  of  1596  came  two  commissioners,  Mr.  John  Preston 
and  Mr.  Edward  Bruce,  Commendator  of  Kinloss,  whose  instructions  have 
been  preserved.  In  addition  to  being  represented  by  these  two,  James 
came  to  the  Assembly  on  the  day  after  it  had  been  constituted  and 
addressed  the  members.  He  wanted  “ a contributione  of  the  whole 
realm,”  which  the  Church  was  in  no  way  anxious  to  make,  and  he  also 
wished  that  when  the  ministers  thought  that  his  actions  required  criticism 
that  they  should  come  and  speak  to  him  privately.  Had  they  done  so, 
then  the  course  of  events  might  have  been  somewhat  better.  In  this 
Assembly,  Bruce,  the  King’s  Commissioner,  was  the  convener  of  a com- 
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mittee  appointed  to  deal  with  the  enemies  of  the  Reformed  Church  in 
the  land.  He  reported  verbally,  but  was  requested  to  “ consult  farther 
and  present  the  advice  in  writt.” 

In  1597  two  General  Assemblies  were  held.  The  first,  which  convened 
at  Perth,  was  called  by  the  King  and  naturally,  there  were  protests  from 
the  stricter  brethren  who  felt  that  in  doing  so  James  had  exceeded  his 
powers.  Another  grievance  was,  that  to  this  Assembly  ‘ ' ministers  of 
the  North  conveened  in  suche  numbers  as  were  not  wount  to  be  seene 
at  anie  tyme  before,  and  everie  one  of  them  great  courteours.”  There 
is  no  doubt  that  the  Northern  Divines  were  always  more  ready  to  agree 
with  the  ruling  authorities  in  the  State  than  their  neighbours  in  the 
South  ; and  the  latter  seemed  to  forget  that  such  was  no  reason  why 
they  should  not  be  heard  as  well  as  those  from  the  Lowlands.  Often  in 
the  history  of  the  Kirk  ha.s  it  been  forgotten  that  there  are  ‘ ‘ hills  beyond 
Pentland  and  seas  beyond  Forth.”  Such  was  the  case  here.  The  “ sin- 
cerer  sort  ” were  we  learned  grieved,  because  the  Highland  ministers  told 
them  that  formerly  ‘ ‘ they  had  not  handled  maters  weil  and  almost 
losed  the  king.”  After  some  conference,  it  was  agreed  by  the  contending 
parties  that  the  holding  of  an  Assembly  should  be  postponed  for  three 
days.  When  they  met  again  eleven  Presbyteries  voted  for  a holding  of 
an  Assembly  and  nine  against.  In  order  to  meet  the  scruples  of  the 
minority,  it  was  agreed  to  call  it  “ Extraordinar.”  The  King  was  present 
at  this  meeting,  and  “ willed  them  to  repaire  to  the  place  where  he  and 
his  estats  were  presentlie  conveened.”  This  was  done,  and  there  James 
addressed  them.  He  could  not  remain  all  the  time  with  them,  and  left 
two  commissioners — “Sir  John  Cockebume  of  Ormistoun,  Knight, 
Justice  Clerk,  and  Mr.  Edward  Bruce,  Commendator  of  Kinlosse,”  who 
“proponed  the  heeds  and  articles  that  were  to  be  reasoned  upon.” 
James  appears  to  have  met  and  reasoned  with  the  members  at  a later  diet. 

Ill 

When  the  time  appointed  by  the  Assembly  of  1596  arrived,  Robert 
Pont,  who  had  been  Moderator,  went  to  St.  Andrews  where  it  had  been 
arranged  to  hold  the  next  Assembly,  but  “ few  or  none  conveened  but 
some  commissioners  out  of  Lothians,  Perth,  Stirline,  and  out  of  the 
Synod  of  Fife.”  Having  “ fenced  the  Assemblie  ” and  made  the  usual 
“ protestatioun  ” those  present  dispersed.  Another  Assembly  was  held 
at  Dundee  in  May  of  the  same  year.  This  one  was  summoned  by  the 
King,  and  though  “ a great  number  of  the  sincerest  sort  did  their  part 
honestlie,”  the  members  decided  “ to  acknowledge  the  lawfullnesse  of 
the  said  Assemblie,”  that  of  Perth.  In  the  Dundee  Assembly,  as  we  learn 
from  one  of  the  minutes,  “ the  king’s  Majestie  was  personallie  present.” 
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In  the  following  year,  another  Assembly  was  held  at  Dundee  and  again 
James  was  present.  He  objected  to  Andrew  Melville  coming  to  the 
meeting,  seeing  that  " he  was  discharged  from  all  Assembleis.”  Melville 
refused  to  admit  that  the  King  could  hinder  him  from  attending  any 
ecclesiastical  function,  but  had  to  bow  to  superior  force  and  was  confined 
to  his  lodgings.  During  the  debate  Mr.  Johne  Davidson,  minister  of 
Prestonpans,  informed  the  King  that  he  was  to  remember  “ that  yee  sit 
not  heere  as  Imperator  but  as  a Christian,  ades  ut  intersis  non  praesis.” 
Naturally  James  resented  such  speaking,  and  endeavoured  to  rebut  the 
statement,  but  according  to  Calderwood  “ he  distinguished,  but  in  effect 
granted,  that  which  Mr.  Johne  had  said.”  We  find  from  later  minutes 
that  the  King  remained  and  took  a share  in  the  business  of  the  Assembly. 

No  Assembly  was  held  in  1599,  but  in  July  of  that  year  the  King,  with 
some  commissioners,  met  with  a number  of  ministers  at  St.  Andrews, 
and  a meeting  of  some  importance  was  held.  The  Assembly  of  1598  had 
appointed  the  next  to  be  held  at  Aberdeen  in  July  1599,  but  by  royal 
proclamation,  both  place  and  time  was  changed,  and  the  meeting  took 
place  at  Montrose  in  March  1600.  James  was  present  at  the  meetings, 
but  does  not  appear  to  have  taken  a great  part  in  the  debates,  though 
the  historian  states  that  “ the  king  was  occupyed  after  his  wounted 
manner  with  the  commissioners.”  Evidently  he  found  that  was  the  best 
way  to  get  his  ends  served.  On  his  way  home  from  Aberdeen,  the  boat 
on  which  he  was  crossing  the  Forth  was  driven  ashore,  and  he  had  to  be 
taken  off  on  horseback.  It  would  appear  that  he  had  used  strong  language 
about  the  business,  for  we  learn  that  “he  exclaimed  with  execratioun, 
that  he  was  ever  in  danger  of  his  life  going  to  these  Assemblies.” 

The  next  Assembly  was  to  be  held  at  St.  Andrews,  but  “ becaus  the 
king  fell  at  the  hunting  and  hurt  his  left  shoulder  it  was  appointed  to  be 
holdin  at  Bruntiland.”  This  is  easily  understandable,  but  it  is  not  so 
easy  to  understand  why  for  the  same  reason  it  was  held  two  months 
earlier  than  the  time  originally  fixed  upon.  An  accident  might  cause 
the  meeting  to  be  postponed,  but  it  is  difficult  to  see  why  it  should  be 
put  forward  for  such  a reason.  At  this  meeting,  James  insisted  that  the 
leet  for  the  moderatorship  should  be  changed,  in  order  that  a “ neutrall 
man  ” should  be  chosen.  James  Melville,  who  was  kept  by  sickness 
from  attending,  sent  a letter  to  the  “ godlie  fathers  and  brethrein,”  in 
which  he  had  some  severe  things  to  say  regarding  the  practice  of  the  King. 
James,  however,  would  not  allow  it  to  be  read,  but  took  it  out  of  the 
Moderator’s  hands,  and  put  it  in  his  own  pocket. 

In  1602  the  King  again  changed  the  place  and  time  of  the  Assembly 
by  royal  proclamations  made  at  mercat  crosses.  It  met  in  the  Chapel 
Royal  of  Holyrood,  and  among  those  present  was  James  Melville,  who, 
before  giving  his  vote  for  the  Moderator,  made  a protest  to  the  King, 


THE  LORD  HIGH  COMMISSIONER 


103 


that  anything  which  was  done  “ contrare  to  the  Word  of  God  and  former 
constitutiouns  of  the  kirk  ” should  be  null  and  of  no  effect.  James 
remained  with  the  brethren,  and  at  a later  diet  pressed  a motion  to  renew 
the  commissions  of  two  Bishops  as  visitors  of  their  dioceses.  Despite 
the  opposition  of  a number  of  ministers,  His  Majesty  carried  his  point. 

This  was  the  last  Assembly  in  which  a reigning  monarch  was  present. 
No  sooner  was  James  settled  in  England  than  he  decided  that  there  was 
no  necessity  for  holding  yearly  Assemblies,  and  doubtless  if  he  could  have 
managed,  he  would  never  have  held  another.  The  ministers  were  of 
another  opinion,  and  in  July  1604  a number  of  them  appeared  in  Aber- 
deen, where  it  had  been  decided  to  hold  the  next  Assembly.  Sir  David 
Murray  of  Scone,  as  commissioner  from  the  King,  met  with  those  who  had 
assembled,  and  prorogued  the  Assembly  until  the  following  year.  When 
the  appointed  date  came  round  and  a number  of  Presbyteries  had  elected 
their  representatives,  a letter  was  sent  by  Sir  Alexander  Straiton  of 
Lauriston,  and  Patrick  Galloway,  the  Moderator  of  last  Assembly,  asking 
them  to  “ stay  your  commissioners  from  keiping  the  said  dyet.”1  This 
letter  had  the  effect  of  keeping  the  majority  of  the  ministers  at  home, 
but  nineteen  arrived  and  proceeded  to  hold  the  appointed  meeting. 
Lauriston  came  too,  and  presented  a letter  ordering  them  to  disperse, 
but  as  it  was  addressed  to  the  “ brethren  of  the  ministry  conveined  at 
their  Assemblie,”  it  was  held  that  it  could  not  be  read  until  the  Assembly 
had  been  constituted  and  a Moderator  appointed.  Lauriston  declined  to 
be  a party  to  these  proceedings,  but  strangely  enough  he  suggested  that 
John  Forbes  should  be  chosen  as  Moderator,  which  was  done.  A letter 
was  then  read  from  the  King  commanding  them  to  dissolve  the  Assembly 
under  penalty  of  homing.  The  members  agreed  to  do  so,  but  in  order  to 
protect  the  liberties  of  the  Church  appointed  a date  for  the  next  Assembly, 
a proceeding  which  as  is  well  known  gave  great  displeasure  to  the  King 
and  led  to  him  venting  his  wrath  on  the  ministers  who  dared  to  do  so. 

It  has  been  debated  whether  the  gathering  at  Linlithgow  in  1606  was 
an  Assembly,  or  merely  a Convention,  but  whatever  the  nature  of  the 
gathering,  the  Earl  of  Montrose  was  the  principal  royal  commissioner, 
and  had  four  fellow  commissioners  with  him,  as  well  as  a large  number  of 
the  nobility. 

In  1608  the  Assembly  met  at  Linlithgow,  when  the  Earl  of  Dunbar 
was  the  King’s  representative,  and  his  commission  gave  him  power  to 
choose  “two  or  three  assessors."  According  to  Calderwood  there  was 
little  need  of  assessors,  for  about  forty  noblemen  and  gentlemen  were 
present  in  the  Assembly,  by  the  King’s  direction.  These  took  part  in  the 
election  of  a Moderator,  with  the  result  that  James  Law,  Bishop  of  Orkney , 
was  chosen. 


1 Forbes,  Narration,  p.  384. 
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The  next  Assembly  was  appointed  to  be  held  in  Edinburgh  on  the  last 
Tuesday  in  May  1609,  but  at  a meeting  of  ministers  and  others  held  at 
Falkland,  it  was  agreed  that  it  be  prorogued  to  the  following  year,  and 
be  held  at  St.  Andrews.  However,  it  was  actually  held  in  Glasgow  in 
June  1610.  George  Home,  Earl  of  Dunbar,  was  again  Commissioner  ; 
and  is  described  by  his  contemporary,  Archbishop  Spottiswoode,  who  was 
present  with  him  at  this  Assembly,  as  a man  “ of  deep  wit,  few  words, 
and  in  his  majesty’s  service  no  less  faithful  than  fortunate.” 

This  Assembly,  as  is  well  known,  agreed  to  the  restoration  of  Episcopacy, 
and  although  one  of  the  conditions  of  the  appointments  of  Bishops  was 
that  they  should  be  subject  to  the  censure  of  the  General  Assembly,  it 
was  soon  evident  that  there  was  not  much  likelihood  of  many  Assemblies 
being  held. 

In  1616  the  Assembly  met  in  Aberdeen,  John,  fourth  Earl  of  Montrose, 
the  son  of  the  Commissioner  in  1606,  and  the  father  of  the  more  famous 
Marquis  of  Montrose,  being  the  royal  representative.  According  to  Calder- 
wood,  the  royal  letter  ordered  the  Primate,  Archbishop  Spottiswoode, 
to  rule  the  clergy  and  the  Earl  of  Montrose  the  laity.  Montrose  was 
appointed  royal  commissioner  to  the  Assembly  indicted  to  be  held  at 
St.  Andrews  the  following  year  ; but  a few  days  before  its  meeting  he 
sent  word  to  the  Privy  Council  that  he  would  not  be  able  to  attend  owing 
to  sickness.  So  the  Council  ‘ ‘ gave  commission  to  my  Lord  Binning, 
Secretare,  my  Lord  Carnegie,  my  Lord  Kilsyth,  the  Lord  Advocate  and 
the  Treasurer-Depute  conjunctlie  or  anie  three  of  them.” 

The  famous  Perth  Assembly  of  1618  had  also  three  commissioners, 
these  being  Lord  Binning,  Secretary  of  State,  Lord  Scone  and  Lord 
Carnegie.  They  had  no  less  than  four  assessors  including  the  Lord 
Advocate,  the  Captain  of  the  Guard  and  the  Treasurer-Depute.  This 
was  the  last  Assembly  indicted  by  King  James,  and  his  son  and  successor, 
Charles,  was  too  much  of  an  autocrat  to  allow  such  a gathering  as  the 
General  Assembly  to  meet,  if  he  could  avoid  it. 

Probably  no  commissioner  ever  had  a harder  task  than  James,  Marquis 
of  Hamilton,  who  represented  Charles  I at  the  famous  Glasgow  Assembly 
in  1638.  There  was  much  controversy  between  the  leaders  of  the  Covenan- 
ters and  the  Royal  representative,  and  there  is  in  my  opinion  no  doubt  that 
the  latter  was  as  often  in  the  right  as  the  former.  Thus  in  asking  that 
before  a Moderator  was  appointed  the  commissions  should  be  examined 
least  some  men  should  voit  . . . who  wer  not  instructed  with  a sufficient 
Commission  ” ; he  was  asking  what  was  right  and  proper.  The  present 
General  Assembly  follows  this  course.  Again,  in  asking  that  his  assessors 
should  be  allowed  to  vote,  he  was  only  asking  what  had  been  allowed 
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in  the  early  Assemblies  of  the  Church,  if  not  indeed  in  all  preceding  ones. 
The  reason  given  by  the  Assembly  for  refusing  to  allow  the  Commis- 
sioners more  than  one  vote  was,  that  if  the  King  himself  had  been  present, 
he  could  not  have  had  more  than  one  vote.  Many  of  the  members  must 
have  known  that,  when  James  attended  Assemblies  he  not  only  voted 
himself,  but  his  assessors  voted  as  well.  Baillie  tells  us  that  in  his  view 
some  of  the  reasons  which  were  alleged  against  the  votes  of  the  assessors 
“struck  deeper  on  authority  than  I could  have  wished.”1  Everyone 
knows  how  Hamilton,  finding  that  the  Assembly  would  not  go  the  way 
he  wanted,  dissolved  it  in  the  King’s  name.  The  members  declined  to 
admit  that  they  could  be  disbanded  without  their  own  consent,  and 
remained  in  session,  passing  a number  of  acts  which  had  momentous 
consequences.  In  their  declaration,  that  the  Assemblies  from  1606  to 
1618  were  pretended  Assemblies  and  so  null  and  void,  it  was  stated  that 
in  these  conventions  there  were  a number  of  noblemen  taking  part  who 
had  been  sent  not  by  Presbyteries,  but  by  the  King.2  Hamilton  had  said 
in  the  Assembly  that  “ the  King’s  Majestie  had  bruiked  the  privilege  of 
having  assessours  to  voit  in  the  Assembly  these  50  years  past,”  and  no 
attempt  was  made  to  deny  the  fact,  but  now  for  the  first  time  it  was  alleged 
that  such  things  made  the  Assemblies  null  and  void.3 

Despite  the  trouble  which  Hamilton  had  with  the  members  it  is  good 
to  know  that  he  retained  their  personal  regard.  Baillie  mentions  that  at 
first  his  thoughts  of  Hamilton  were  “ hard  and  base  ” ; but  afterwards 
he  saw  Commissioner  in  a better  light.  “ I take  the  man,”  he  writes, 
“ to  be  of  a sharp,  readie,  clear,  wit  of  a brave  and  masterlyke  expression, 
loud  distinct,  slow,  full  yet  concise,  modest,  courtlie  yet  simple  and  natural 
language  ; if  the  king  have  many  such  men  he  is  a well  served  Prince.”4 
David  Dickson  of  Irvine  bears  similar  testimony  : “ We  have  clearlie 
presented  unto  us  a lesson  of  our  fidelitie  to  our  Lord  from  my  Lord 
Commissioner.  He  hath  stood  punctuallie  to  the  least  point  of  his  com- 
mission. It  becomes  us  to  be  als  loyall  to  our  God.”5  Despite  the  fact 
that  it  was  claimed  that  the  departure  of  the  King’s  Commissioner  made 
no  difference  to  the  validity  of  the  proceedings  of  the  Assembly,  there 
were  those  who  thought  otherwise.  It  was  therefore  arranged  that  in 
1639  such  acts  should  be  re-enacted.  This  was  done  in  the  presence 
of  the  Earl  of  Traquair  who  was  appointed  by  Charles  as  his  representative. 

Traquair  was  Commissioner  to  the  Scottish  Parliament,  as  well  as  to 
the  Assembly,  and  both  commissions  were  on  one  parchment  under  the 
Great  Seal.  In  his  instructions  to  his  representative,  Charles  informed 
him  that  he  was  “ to  appoint  him  who  was  Moderator  in  the  last  Assembly 

1 Letters  and  Journal,  I,  129.  2 Peterkin,  Records,  24-25.  3 Ibid.,  144. 

4 Letters  and  Journals,  124-5.  5 Peterkin,  147. 
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to  preside  in  this  till  a new  Moderator  be  chosen,”  and  further  that  if  there 
should  be  any  dispute  as  to  the  King’s  right  in  the  Assembly  he  was  to 
stop  the  same,  “ except  you  see  clearly  that  you  can  carry  the  same  in 
Our  Favours.”1  When  the  leet  was  made  for  the  election  of  a Moderator, 
Traquair  asked  that  the  name  of  Alexander  Henderson,  the  retiring 
Moderator,  should  be  put  upon  the  leet,  and  despite  some  opposition  and 
some  statements  by  ministers  which  were  untrue,  and  which  one  feels  were 
known  to  be  untrue,  he  succeeded  in  carrying  his  point.  He  spoke  many 
times  during  the  sitting,  often  in  response  to  a request  by  the  Moderator 
that  he  should  do  so.  After  the  Assembly  had  ratified  the  Covenant 
and  ordered  it  to  be  signed,  Traquair  did  so  as  the  King’s  Commissioner, 
though  he  added  to  his  signature  a declaration  to  the  effect  that  His 
Majesty’s  own  inclination  was  against  doing  so.  Later  he  signed  as 
Lord  Treasurer.  When  the  business  was  concluded  the  Assembly,  “ with 
consent  of  the  Commissioner’s  grace,  fand  it  expedient  that  the  next 
Generali  Assemblie  should  sitt  at  Aberdeene,  the  last  Tuysday  of  Julii.”2 
The  day  after  the  closing  of  the  Assembly  Traquair  opened  Parliament 
with  great  state,  this  being  the  last  occasion  on  which  the  ancient  obser- 
vances of  the  riding  were  complied  with.  In  this  Parliament  civil  sanction 
was  given  to  the  proceedings  of  the  General  Assembly  which  had  just 
closed. 

Traquair  lost  all  his  property  during  the  troubles  which  followed, 
and  he  was  probably  the  only  person  who  filled  the  exalted  office  who 
came  to  such  poverty,  that  he  was  actually  compelled  to  beg  his  daily 
bread.  According  to  Bishop  Burnet  he  actually  died  of  hunger.3  The 
Bishop  says  of  Traquair,  that  he  was  thought  to  be  the  “ capablest  man 
in  business,  and  the  best  speaker  in  that  kingdom  ” (Scotland).  It  is 
perhaps  to  be  regretted  that  he  did  not  get  more  opportunities  of  exercis- 
ing his  talents  at  the  Assembly,  to  which  he  was  commissioned  by  the 
King. 

In  1640  when  the  Assembly  met  at  Aberdeen,  there  was  no  Royal 
Commissioner  present  ; and  after  waiting  for  a day  without  doing  any 
important  business  the  Moderator  “ openly  asked  in  face  of  the  Assembly 
if  there  was  any  Commissioner  come  from  His  Majestie.  And  finding 
there  was  none  the  Assembly  proceeded  according  to  their  liberties.” 
When  the  business  was  concluded,  the  next  Assembly  was  appointed  to  be 
held  at  St.  Andrews,  and  the  Moderator  was  instructed  to  “ request  the 
King’s  Majestie  to  send  his  Commissioner  to  the  said  Assembly.”4 


Ibid.,  270. 

4 Peter  kin  , p.  279. 


3 


1 Peterkin,  232-3. 

History  of  His  Own  Times,  p.  13. 
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V 

In  1641  John,  Earl  of  Wemyss,  was  Commissioner.  It  had  been  the 
King’s  intention,  urged  thereto  by  Traquair,  to  send  David  Carnegie, 
first  Earl  of  Southesk,  who  seems  to  have  been  one  of  his  favourites  among 
the  Scottish  nobility.  Perhaps  because  of  this  he  was  not  persona  grata 
with  many  of  the  ministers,  and  the  King  was  persuaded  by  Alexander 
Henderson,  who  had  been  made  a royal  chaplain,  to  send  some  one  else. 
His  choice  fell  on  Wemyss. 

Baillie,  who  records  this,  tells  us  that  he  did  not  know  why  “ Weems  ” 
should  have  been  chosen,  but  that  the  “ modesty  and  simplicity  of  the 
man  made  him  displeasing  to  none.”  Evidently  Southesk  had  not  been 
considered  either  modest  or  simple.  The  Commission  was  in  Latin  as  usual, 
and  the  Clerk  of  the  Assembly,  Johnston  of  Wariston,  that  strange  com- 
pound of  saint  and  sinner,  was  inclined  to  challenge  one  of  its  clauses, 
which  gave  the  Commissioner  power  to  move  the  Assembly  to  another 
place  if  necessary.  This  must  have  been  done  in  private,  for  Baillie  says 
that  “ It  was  not  publicklie  questioned.”  As  things  turned  out  it  was  as 
well  that  this  power  was  given,  for  at  the  request  of  Parliament  the 
Assembly  removed  itself  from  St.  Andrews  to  Edinburgh.  Wemyss 
brought  a letter  from  Charles  “ full  of  grace  and  favour.”  In  this  letter 
Charles  stated  that,  " We  did  intend  in  our  own  Royall  Person  to  have 
been  present  at  this  Assembly,”  but  that  he  felt  it  would  not  be  fitting  to 
detain  the  ministers,  until  he  could  come  among  them.  Baillie  tells  us 
that  the  Assembly  remitted  the  answering  of  this  letter  to  David  Lindsay, 
minister  of  Belhelvie.  Lindsay’s  reply  was  “so  long  and  luxuriant  ” 
that  the  Assembly  refused  to  use  it,  and  the  Moderator,  Alexander 
Henderson,  was  requested  to  write  another.  This  one  was  short  and  to 
the  point,  and  the  members  had  no  difficulty  about  sending  it  to  his 
Majesty.1 

In  the  following  year,  1642,  Charles  Seton,  Earl  of  Dunfermline,  was 
the  Royal  Representative.  It  would  seem  that  he  had  been  selected  for 
this  honour  in  order  to  conciliate  the  prevailing  party  in  the  Church  ; 
unlike  Southesk,  he  was  not  in  favour  with  the  King.  Nor  is  this  to  be 
wondered  at  for  he  was  a strong  Covenanter  and  made  no  secret  of  his 
principles.  He  had  been  one  of  the  two  Scots  noblemen  (the  Earl  of 
Loudon  was  the  other)  who  had  been  sent  by  the  Estates  to  London  in 
1639  to  vindicate  the  proceedings  of  the  Parliament  and  of  the  Assembly 
to  His  Majesty.  On  that  occasion  Charles  refused  to  allow  them  into  the 
Royal  presence,  and  declined  to  listen  to  what  they  had  to  say,  on  the 
ground  that  they  had  not  received  the  permission  of  the  Lord  High 


1 


Letters  and  Journals,  I,  359-360. 
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Commissioner  (Traquair).  As  time  went  on,  His  Majesty  saw  that  Seton 
was  a man  who  should  be  cultivated,  and  in  1641  the  latter  received  a 
grant  of  the  revenues  of  the  ancient  Abbey  of  Dunfermline  for  the  space  of 
three  times  nineteen  years. 

As  the  Royal  Commissioner,  Dunfermline  brought  a letter  from  Charles 
to  the  Assembly.  In  this,  which  was  addressed  to  “ Our  trusty  and  wel 
beloved  the  Generali  Assemblie  in  our  Kingdome  of  Scotland,  conveened 
at  St.  Andrews,”  Charles  refers  to  his  sincere  desire  to  be  a ‘‘nursing 
Father  of  that  Kirk  wherein  we  were  born  and  baptised.”  Dunfermline 
wished  to  appoint  assessors  as  former  commissioners  had  done,  but  despite 
the  fact  that  he  was  known  to  be  favourable  to  the  views  of  the  majority 
of  the  members,  the  request  was  refused,  though  he  was  informed  that  he 
might  appoint  such  himself  for  private  consultation.1  Evidently  he  wished 
to  be  able  to  rely  on  their  votes  as  well. 

In  1643,  Sir  Thomas  Hope,  the  Lord  Advocate,  was  appointed  Lord 
High  Commissioner,  and  his  appointment  is  of  special  interest  in  that 
it  was  the  last  instance  of  a person  outside  the  ranks  of  the  nobility  being 
given  that  office,  until  our  own  day.  It  appears  that  the  reason  for  Sir 
Thomas  being  raised  to  this  position  was  the  fact  that  he  had  great 
influence  among  the  Covenanters  of  whose  party  he  was  an  adherent. 
It  was  known  that  the  Assembly  was  likely  to  favour  the  sending  of  a 
Scots  army  to  England  to  help  the  English  Parliament  ; and  it  was  hoped 
that  Sir  Thomas  might  be  able  to  get  the  members  to  refuse  their  consent 
to  the  proposal.  Unfortunately  for  Charles  his  Lord  Advocate  did  not 
have  so  much  power  with  his  brethren  of  the  Covenant  as  was  expected. 
Sir  Thomas  brought  a letter  from  the  King  to  the  Assembly,  this  being 
somewhat  strangely  addressed,  “ To  our  right  trusty  and  wel-beloved 
Counsellour  Sir  Thomas  Hope,  Knight,  Our  Advocate  Generali  and  Our 
Commissioner  at  the  Generali  Assembly  of  the  Kirk  in  Our  Kingdome  of 
Scotland,  and  to  the  rest  of  the  said  Assembly  now  conveened.”  The 
Commission  given  to  Sir  Thomas  was  in  the  usual  form,  and  as  we  learn 
from  Baillie  the  Clerk  of  the  Assembly  made  " the  ordinary  exception 
against  the  clause  ” relating  to  the  Commissioner’s  powers.  His  Grace, 
Baillie  goes  on  to  state,  “ offered  to  get  that  clause  so  qualified,  as  hereafter 
the  commission  might  pass  without  exception.” 

The  letter  was  in  quite  fair  terms,  but  naturally  the  members  objected 
to  the  way  in  which  it  was  addressed.  Baillie  is  probably  speaking  for 
many  when,  he  says  “ the  inscription  was  most  strange  and  base.”2 

The  appointment  of  Sir  Thomas  to  the  high  position  of  Royal  Com- 
missioner does  not  appear  to  have  been  approved  by  the  nobility,  for 
Daillie  mentions  that  “ None  of  the  noblemen  attended  the  Commissioner  ; 
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at  once  the  great  commission  will  become  vile.”  There  was  quite  a number 
of  peers  present  at  the  Assembly,  but  they  seem  to  have  avoided  the 
company  of  the  High  Commissioner.  In  the  forenoon,  according  to 
Baillie,  they  sat  along  with  the  clerical  members  of  the  Assembly  ; in 
the  afternoon  “ they  behoved  to  keep  with  the  states,”  by  which  probably 
is  meant  the  special  seat  for  the  members  of  the  Estates. 

Sir  Thomas  was  the  last  Commissioner  appointed  by  King  Charles, 
although  the  Assembly  continued  to  meet  until  the  end  of  his  reign. 
When  the  Assembly  met  in  May  1644  there  was  a large  Scottish  army 
in  England  helping  the  Parliamentary  forces  against  what  they  termed 
“ the  Popish,  Prelatical  and  malignant  party,”  and  it  was  hardly  to  be 
expected  that  in  these  circumstances  Charles  would  send  a Representative 
to  a body  which  he  must  have  regarded  as  being  responsible  for  much  of 
the  trouble  in  the  country.  No  reference  is  made  so  far  as  I have  observed 
to  the  absence  of  the  King’s  Representative  in  the  proceedings  of  the 
Assembly,  though  from  a letter  which  was  sent  to  the  King  from  the 
following  Assembly,  it  would  seem  that  His  Majesty  had  been  approached 
in  order  that  he  might  be  represented  as  usual. 

VI 

The  Assembly  of  1644  appointed  the  next  to  be  held  in  May  1645 ; 
the  troubles  of  the  times  rendered  an  earlier  meeting  expedient  ; and 
this  was  held  in  January  of  that  year.  Again  there  was  no  Royal  Commis- 
sioner, but  ere  the  members  dispersed  a letter  was  addressed  to  “ The 
King’s  Most  Excellent  Majestie  ” in  which  it  is  stated  that  “it  is  still 
our  souls  desire  and  our  Prayer  to  God  for  you,  that  your  Self  and  your 
Posterity  may  prosperously  reigne  over  this  your  ancient  and  native 
Kingdome  and  over  your  other  Dominions.”  At  the  close  of  this  letter, 
or  “ Remonstrance  ” as  it  was  called,  there  is  the  following,  " Although 
your  Majestie  has  not  pleased  to  vouchsafe  us  the  presence  of  your 
Commissioner  according  to  the  supplication  of  the  Commissioners  of  the 
preceding  Generali  Assembly,  yet  we  have  proceeded  with  as  much 
respect  to  your  Majestie ’s  honour,  and  as  much  remembrance  of  your 
duty,  as  if  your  Royall  Person  had  been  present  in  the  mids  of  us  : And 
we  shall  still  continue  our  Prayers  for  you,  that  God  would  graciously 
incline  your  heart  to  the  counsels  of  Truth  and  Peace,  and  grant  unto 
your  Majestie  a long  and  happy  raigne,  that  we  may  live  under  you  a 
peaceable  and  quiet  life  in  all  Godlinesse  and  Honestie.” 

This  letter  must  have  had  some  effects  for  when  the  Assembly  met 
in  1646  a letter  was  read  addressed,  “ For  Our  right  trustie  and  welbeloved 
The  Moderatour  and  other  Members  of  the  Generali  Assembly  of  the  Kirk 
of  Our  Kingdom  of  Scotland.”  In  this  letter,  which  was  short  and  to 
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the  point,  and  which  it  may  be  noted  was  sent  from  the  Scots  Camp  at 
Newcastle,  Charles  says,  “ And  now  being  informed  of  your  meeting 
We  have  thought  fit  hereby  (since  We  could  not  conveniently  send  a 
Commissioner)  to  give  you  the  same  assurances  ;*  and  withall  that  it 
shall  be  Our  constant  endeavour  to  maintain  Religion  there  as  it  is  estab- 
lished in  Doctrine  Worship  and  Church  Government.”  It  is  possible 
that  there  was  some  dubiety  about  the  legality  of  the  doings  of  the  pre- 
ceding General  Assembly,  which  had  met  without  any  recognition  by 
the  King,  for  among  the  Acts  passed  in.  1646  was  one  of  “ Approbation 
of  the  Proceedings  of  the  preceding  Assembly  ” in  which  the  Assembly 
" Do  therefore  ratify  and  approve  the  said  whole  Acts,  Proceedings  and 
Conclusions  of  the  Commissioners  of  the  said  Assembly.”1 2  In  1647  and 
1648  Assemblies  were  held,  but  no  Royal  Commissioners  were  present, 
Charles  being  then  a prisoner,  and  when  the  Assembly  met  in  1649  he 
had  been  dead  for  about  six  months. 

In  1650  the  Assembly  met  in  Edinburgh  according  to  the  appoint- 
ment of  the  preceding  Assembly,  but  although  Charles  II  was  then  in 
Scotland  no  Commissioner  seems  to  have  represented  him  thereat. 

In  1651  the  Assembly  met  at  St.  Andrews,  when  Alexander  Lindsay, 
who  had  been  created  Earl  of  Balcarres  in  the  January  of  that  year, 
was  Lord  Commissioner.3  For  some  reason  Balcarres  did  not  present 
the  King’s  letter  until  the  second  day.  In  this  letter  Charles  excused 
his  absence  and  entreated  the  members  to  study  unity.  There  was  much 
reason  for  this  latter  counsel  for  the  Church  was  at  this  period  woefully 
divided.  Indeed  it  is  not  too  much  to  say  that  the  seeds  of  many  of  the 
later  troubles  of  the  Church  of  Scotland  were  sown  in  the  period  we  have 
reached.  The  Commission  of  Assembly,  at  the  request  of  the  Committee 
of  Estates,  had  given  as  its  opinion  that  all  persons  who  were  not  ex- 
communicated, forfeited,  notoriously  profane,  feagitious  or  professed 
enemies  and  opposers  of  the  Covenant  should  be  allowed  to  take  up  arms 
against  the  " Sectaries  ” as  the  English  followers  of  Cromwell  were 
termed.  One  might  have  expected  that  such  would  have  satisfied  even 
the  most  strict  considering  the  danger  in  which  the  country  was  exposed, 
and  the  great  need  there  was,  that  every  person  capable  of  bearing  arms 
should  be  allowed  to  serve  in  the  National  cause.  It  was  not  so  however, 
and  many  of  the  stricter  sort  among  the  Ministers  thought  that  the 


1 The  assurances  meant,  arc  those  which  had  been  given  to  the  English  Parlia- 
ment and  to  the  Scottish  Commissioners  at  London. 

2 Peterkin,  475. 

3 For  the  Record  of  the  Proceedings  of  this  Assembly  we  are  indebted  to  one 
of  its  members,  Alexander  Gordon,  whose  notes  came  into  the  possession  of  Wodrow. 
These  had  been  made  during  the  meetings  of  the  Assembly.  Peterkin,  626-631. 
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decision  of  the  Commission  showed  a great  falling  away  from  the  purity 
of  the  Covenanting  doctrine,  and  they  were  determined  that  all  who 
had  any  part  in  the  Commission’s  decision  should  be  forbidden  to  exercise 
their  ministerial  functions,  until  they  had  made  their  repentance  and 
been  absolved  from  their  sin. 

The  result  was  that  when  the  Assembly  met  a Protest  was  made 
against  those  who  had  been  members  of  the  Commission  being  allowed 
to  sit  therein  “in  regard  that  their  proceeding  had  been  scandalous.” 
Naturally  the  said  members  refused  to  agree  that  their  conduct  had 
been  anything  of  the  kind  and  the  debate  waxed  hot.  Those  in  favour 
of  the  Commission  must  however  have  been  in  the  majority,  for  when 
the  election  of  Moderator  took  place  Robert  Douglas,  who  was  the  leader 
of  the  Resolutioners,  as  those  who  supported  the  Commission’s  findings 
were  called,  was  elected  “ by  plurality  of  voices.”  Balcarres  had  taken 
a strong  line  about  the  position  assumed  by  the  Protesters,  as  the  opposing 
party  were  called,  and  sometime  before  he  had  moved  that  Johnston  of 
Wariston  should  be  excluded  from  the  Committee  of  Estates,  because 
he  was  believed  to  be  the  writer  of  the  Western  Remonstrance,  a document 
which  was  in  line  with  the  policy  pursued  by  the  Protesters.  Johnston 
as  a matter  of  fact  had  no  hand  in  the  drawing  up  of  the  document  in 
question,  though  he  lets  us  know  that  he  thoroughly  approved  of  it.1 

Balcarres  entered  into  the  discussions  of  the  Assembly,  backing  up  a 
proposal  that  before  any  conference  with  the  “ unsatisfyed  bretheren  ” 
was  held,  the  commissions  to  the  Assembly  should  be  examined.  He 
expressed  himself  as  being  in  favour  of  such  a conference  being  held, 
but  said  that  it  was  derogatory  “ from  the  authority  of  the  Assembly 
to  appoint  conference  about  one  undetermined  business.”  He  wished  to 
have  the  actings  of  the  Commission  tried  before  any  conference  was 
entered  on,  knowing  doubtless  that  there  was  every  likelihood  of  these 
actings  being  approved.  While  things  were  being  debated  news  was 
brought  that  the  Scots  Army,  which  had  opposed  the  English  forces 
near  Inverkeithing  and  Dunfermline,  had  been  utterly  defeated,  and  in 
the  words  of  the  chronicler,  “ The  Session  did  hold  at  12  hours  at  night, 
the  Lord’s  Day,  upon  the  alarme  of  our  party  in  Fyfe  and  then  the 
A.ssemblie  was  adjourned  to  Dun  die.” 

If  a contemporary  writer  is  to  be  believed  Balcarres  actually  left  the 
Assembly  to  take  part  in  the  fight.  William  Row,  in  his  Life  of  Robert 
Blair,2  states  definitely  that  “ the  King  sent  a party  to  repel  that  party 
of  the  enemy,”  and  that  in  that  party  was  “ Balcarres  (who  was  the  King’s 
Commissioner  at  the  General  Assembly  )with  his  regiment.”  The  Battle 
was  fought  on  20th  July,  and  it  is  to  be  noted  that  there  is  no  mention 


1 Diary,  II,  xx. 


2 p.  276. 
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of  Balcarres  being  at  the  Assembly  from  the  17th  to  the  22nd.  If  Bal- 
carres  did  leave  the  Assembly  tor  the  battlefield  it  may  be  said  that  his 
experience  was  unique  so  far  as  Lord  High  Commissioners  are  concerned. 

VII 

One  might  have  expected  that  the  approach  of  the  enemy  would  have 
led  the  members  to  lay  aside  animosities  and  work  in  harmony,  but  the 
reverse  was  the  case.  A protestation  was  given  in  complaining  among 
other  things  of  the  King’s  letter  which  it  was  stated  “overawed  the 
Assembly,”  and  of  the  Commissioner’s  speech  which  had  tended  to  the 
“ prelimiting  of  the  members  of  the  Assembly.”  He  had  taken  the  side 
of  those  who  wished  to  allow  the  members  of  the  Commission  of  the 
preceding  Assembly  to  sit  in  this  one  if  commissioned  thereto.  The 
other  party  held  that  owing  to  their  acts  the  said  members  of  Commission 
had  incurred  censure  for  themselves.  After  some  debate  Balcarres  inter- 
vened to  say  that  he  thought  that  the  Protestation  was  ‘ ‘ very  derogatory 
to  the  freedome,  libertie  and  honour  of  the  Generali  Assemblie  and  if  it 
were  requisite  the  King’s  authority  should  be  interponed  against  these 
men.”  This  was  too  much  for  the  Moderator,  Robert  Douglas,  who 
desired  him  to  cease  ; informing  him  at  the  same  time  that  the  Protesters 
would  be  dealt  with  ecclesiastically  “ according  to  the  freedome  of  the 
Assembly.”  This,  says  the  chronicler,  was  “ by  way  of  nipp  to  the 
Commissioner.”  Balcarres  was  however  undismayed  by  the  “ nipp  ” 
and  continued  to  speak  his  mind. 

At  a later  diet  Balcarres*  again  intervened  in  the  debates  regarding 
the  treatment  which  should  be  meted  to  the  protesting  brethren,  and 
pointed  out  that  there  was  an  act  passed  by  the  Assembly  of  1638  to 
the  effect  that  “ declinators  should  be  summarly  excommunicat  and  he 
understood  not  how  the  Assembly  could  passe  by  that  act  and  former 
practise.”1  It  was  indicated  by  the  Moderator  who,  incidentally  had  been 
one  of  those  who  had  framed  the  act  in  question,  that  the  present  Assembly 
“ might  modifie  and  molify  their  own  act,  yea,  repeal  it  if  need  wer,” 
to  which  the  Commissioner  responded  that  as  long  as  the  act  was  un- 
repealed it  should  be  obeyed.  This  appears  to  have  “ nipped  ” Douglas 
who  retorted  that  “ they  knew  what  to  do  with  their  own  Acts  ('  this  ’ 
says  the  reporter  ‘ was  by  way  of  a nip  ’)  and  they  quho  could  repeall  the 
Acts  could  modify  the  execution  of  the  Acts  and  yet  not  repeal  the  same.” 

The  Commissioner  was  not  to  be  put  down,  and  informed  the  members 
that  as  the  Protestation  reflected  on  the  King  and  Parliament  as  well  as 

1 The  Act  in  question  had  been  passed  with  a view  to  dealing  with  the  Prelates 
who  in  1638  refused  to  acknowledge  the  authority  of  that  Assembly. 
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on  the  Assembly,  his  words  should  be  listened  to.  Evidently  there  were 
many  who  were  of  his  way  of  thinking,  for  the  record  goes  on  to  state 
“ that  it  was  the  drift  of  the  discourse  of  many  to  have  at  least  some  of 
them  (those  who  signed  the  protest)  summarly  excommunicat.”  At  last 
it  was  agreed  that  five,1  who  were  considered  the  leaders  of  the  mal- 
contents, should  be  summoned  to  the  bar.  The  next  day  Balcarres 
again  got  into  hot  debate  with  the  leaders  of  the  Church,  and  again  he 
seems  to  have  had  the  support  of  a number,  perhaps  the  majority,  of 
the  ordinary  members.  As  has  been  said,  the  question  at  issue  arose  out 
of  the  actings  of  the  Commission  of  the  Assembly  of  the  previous  year, 
and  as  these  concerned  the  King  he  asked  that  the  final  decision  should 
be  postponed  until  he  had  an  interview  with  the  ministers  who  had  been 
members  of  the  Commission.  This  we  are  told  “ did  breed  much  debate 
for  some  would  have  had  the  King’s  Commissioner’s  desire,  it  being  so 
reasonable,  granted.  Other  objected  that  there  was  no  such  preparative 
for  the  division  of  the  approbation  of  the  Commission  Books  ; soe  after 
much  debate,  they  did  strick  (strike)  this  midst  in  it,  that  presently  the 
Lord  Commissioner  should  goe  apart  and  speak  with  some  of  the  members 
of  the  Assembly  ; and  they  in  private  agreed  upon  a sense  that  Act 
should  have  in  all  tymes  coming,  quhich  the  Assembly  agreed  unto.” 
When  the  business  was  finally  put  to  the  vote  it  was  found  that  the 
opposition  numbered  seven,  so  that  the  reporter  was  able  to  put  in  his 
journal,  that  this  was  “ the  largest  commendation  that  ever  any  Com- 
mission got.” 

The  next  morning  the  Assembly  settled  down  to  work,  but  they  had 
not  made  much  progress  when  news  was  brought  that  the  English  army 
had  set  out  for  St.  Johnstone  (Perth)  from  which  place  they  intended  to 
make  their  way  to  Dundee.  This  put  the  members  into  something  like  a 
panic  and  it  was  resolved  to  close  the  Assembly  at  once.  This  was  done, 
but  a number  of  the  members  appear  to  have  gone  to  Alyth,  where  they 
were  joined  by  " some  lords  and  gentlemen  of  quality.”  Here  they  held 
a meeting  of  the  Committee  of  Estates,  the  ministers2  joining  with  the 
Parliamentary  representatives  in  taking  steps  for  the  protection  of  their 
country.  While  engaged  on  this  laudable  object,  they  did  not  take  the 
precautions  for  their  own  safety  which  they  ought  to  have  done,  and 
General  Monk,  who  had  been  at  Dundee,  suddenly  surprised  them, 
“ Took  thame  prissoners  and  robbit  thame  of  all  that  thai  had.”3  Among 

1 These  five  were  James  Guthrie,  Patrick  Gillespie,  James  Simson,  James 
Naismith  and  John  Menzies. 

2 It  was  intended  also  to  have  a meeting  of  the  Commission  of  Assembly. 
Wariston,  Diary,  II,  123. 


3  Lamont,  Diary. 
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the  ministers  captured  were  Robert  Douglas,  Moderator  of  the  Assembly, 
and  James  Sharp,  afterwards  Archbishop  of  St.  Andrews.  The  Clerk  of 
the  Assembly  also  fell  into  the  hands  of  the  enemy,  and  like  the  others 
was  shipped  to  London.  In  addition  the  “ whol  minuts,  warrands,  acts 
and  commissions  were  taiken  by  the  enemy  in  M.  A.  Ker’s  clog  bag.” 
This  gave  joy  to  the  Protesters,  and  Wariston,  one  of  their  leaders,  records 
with  glee  “ that  God  has  putt  His  awen  hand  to  delete  this  Assembly 
and  so  prevent  its  coming  ever  in  the  records  of  the  Church  of  Scotland.”1 
He  also  tells  us  that  Balcarres  was  captured  along  with  the  ministers, 
but  in  this  he  is  in  error.  Balcarres  succeeded  in  escaping,  and  with  the 
remnants  of  his  regiment  behind  him  made  for  the  Highlands,  where  the 
Cromwellians  were  unable  to  follow  him.2 

In  1652  the  Assembly  met  again,  the  opening  sermon  being  preached 
by  David  Dickson  in  place  of  Robert  Douglas,  the  latter  being  a prisoner 
in  the  Tower  of  London.3  Is  there  any  other  instance  of  such  a thing 
happening  ? No  Commissioner  was  present  at  this  Assembly,  the  King 
being  in  exile. 

The  following  year  the  Assembly  again  met  in  Edinburgh,  but  im- 
mediately after  the  late  Moderator,  David  Dickson,  had  constituted  the 
Court  with  prayer,  a party  of  English  soldiers  entered  and  ordered  the 
members  to  leave  seeing  that  they  were  not  sitting  with  the  authority 
of  the  Parliament  of  the  Commonwealth  of  England.4  This  action  of  the 
Cromwellians  is  said  by  Baillie  to  have  rejoiced  the  hearts  of  the 
Protesters,5  but  similar  treatment  was  meted  to  them  a year  later  when 
they  attempted  to  hold  an  Assembly  in  Edinburgh.6  It  need  hardly  be 
said  that  there  was  no  Royal  Commissioner  at  either  of  these  two 
gatherings. 

1 Diary,  II,  140.  2 Life  of  Robert  Blair,  281.  * Ibid.,  296. 

4 Baillie,  Letters  and  Journals,  III,  225. 

5 Op.  cit.,  Ill,  244,  but  see  also  Life  of  Robert  Blair,  p.  308,  where  it  is  said 
that  the  protestors  " drew  up  a protestation  against  the  English  their  dissolving  of 
the  Assembly.”  Any  weight  which  might  have  been  given  to  this  " protestation  ” 
is  lessened  by  the  fact  that  it  also  protested  against  the  inhibited  court  being 
regarded  as  a " free  or  lawful  assembly.” 


8 Wariston,  Diary,  II,  304-5. 


